
From:  

Sent: 04 April 2019 15:37 

To:  

Subject: URGENT re Esthwaite Fishery licence Application 

Dear  

As we had less than 24 hrs notice of this meeting, we are unable to attend. We would, however, like v,-•
comments (below) to be forwarded to the committee or put before them at the meeting. We would ... 

appreciate your urgent confirmation that this will be done . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

We have three main points of concern regarding this application. 

1. 1. We have read that Natural England recommend.that music should only be played indoors, which point 
was already raised by a member of the committee during the last meeting. We do not understand why the 
Environmental Health Department seem to be overruling that condition by Natural England. Surely Natural 
England is the last voice as regards the SSSI? 

2. 2. The applicant states in his noise management plan that the noise should be acceptable when just audible at 
Esthwaite How Cottages. We do not know these cottages, presumably they are at Far Sawrey, over 760m 

. away. If these are holiday cottages, the residents will not appreciate the significance of the need to report 
any noise. In any case, as we proved at the last meeting, the applicant did not state the truth when he said 
all residential properties were over 500m away from the fishery, when we live 306m away, with 3 other 
residential properties at 369m. Why is the applicant again ignoring the closest properties, and how high are 
we to expect OUR noise le�el to be? 

3. 3. At the last meeting, we believe the committee suggested the noise level would be monitored annually by 
Environmental Health, however we now see that Environmental Health are proposing that the applicant 
monitors himself. This is ludicrous, and unacceptable to the local residents. 

Chris and Jennifer A very 
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From: GUY BRANNAN   

Sent: 01 April 2019 12:43 

To: Partington, Karen <K.Partington@southlakeland.gov.uk> 

Subject: Esthwaite Water Fishery Premises Licence 

 

Dear Miss Partington 

Thank you for your email of 30 March 2019 enclosing various documents in relation to the proposed 
hearing of the Licensing Committee on 5 April 2019. 

We regret that due to the short notice of this hearing, Judge Brannan will be unable to attend 
because he is sitting at a hearing in London. Nonetheless, Mrs Brannan will endeavour to attend. 

In relation to the Agenda, paragraph 4.5 states: “On the 6th February 2019 the Licensing Officer 
wrote to Natural England informing it of the decision that Members were minded to take, and that 
despite not being in agreement that any activity to be granted under the licence would be likely to 
damage any of the features that make the SSSI a site of interest”.  

We cannot recall this view being expressed at the hearing on 4 February 2019; we had understood 
the Council’s view to be as expressed in its letter of 6 February 2019: 

“Whilst the Council is not in a position to say whether or not the granting of a premises licence is 
likely to damage the flora or fauna… of the SSSI, it has received representations to suggest that this 
may be the case.”  

We are concerned that the statement in the agenda may give a misleading impression that the 
Council has prejudged the issue and wonder therefore whether it would be helpful to amend and 
recirculate the Agenda to reflect the position stated in the letter 0f 6th February. 

As regards our email to you of 27th March,2019, these comments were of course made pursuant to 
your letter indicating that: “anyone who has addressed the Sub- Committee will be able to make 
further representations on any new information that has been received.” Our comments on Natural 
England’s representations, together with the comments in this email, are made in accordance with 
this rather than constituting “late” representations.  

It is obviously highly unusual for a licence application to be made in respect of a SSSI which 
inevitably means that the relevant legislation is unfamiliar. Indeed although there are 16,116.84 
hectares of SSSI within the Council’s boundaries[1][1] , the Council’s statement of licensing policy, 
required to be published under section 5 of the Licensing Act 2003, seems to make no mention of its 
policy in relation to SSSIs, possibly because it never envisaged that the situation would arise. Given 
the stringent obligations imposed on, among others, SLDC it could be helpful to set out the relevant 
legislation with particular reference to the papers that you have circulated for the meeting on 5th 
April, 2019. 
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1. The Council is under a statutory duty under section 28 G (1) and (2) Wildlife and Countryside Act 
1981 (“WACA”) (as amended): 

“The duty is to take reasonable steps, consistent with the proper exercise of the authority's 
functions, to further the conservation and enhancement of the flora, fauna or geological or 
physiographical features by reason of which the site is of special scientific interest.” 

2. That duty is not discharged by notifying Natural England under section 28 I WACA or, indeed, by 
simply responding to its comments. The Council’s comments on Natural England’s email of 4th 
March, 2019 from Dr Melanie Fletcher that “Any conditions attached to the license [sic]…must relate 
to the licensing objectives” seem to us a misunderstanding of the law; this seems to be reflected in 
Natural England’s email of 4th March, thereby misguidedly constraining  their comments.  

3. The duty under section 28G WACA is a freestanding statutory duty. Whatever the Council’s 
obligations may be under the Licensing Act 2003, the Council must also comply with its duty under 
section 28G WACA. 

4. Natural England are expressly authorised by section 28 I (6) WACA to recommend that the 
proposed “operations” (i.e. the premises licence and the activities envisaged pursuant thereto) 
should be refused or that they should be permitted subject to conditions. 

5.  Rather than being limited to the four licensing objectives under the Licensing Act 2003, the 
conditions envisaged by section 28 I WACA  relate to the furtherance of the Council’s statutory duty 
under section 28G WACA i.e “the conservation and enhancement of the flora, fauna or geological or 
physiographical features by reason of which the site is of special scientific interest”. Those 
conditions are authorised pursuant to section 28G WACA (and, if necessary, section 28 I WACA). 
They are not conditions that are required to be authorised by, construed in accordance with or 
otherwise subject to the Licensing Act 2003. 

6. The self-evident purpose of WACA is to protect the flora and fauna of an SSSI. It would make a 
nonsense of the statutory purpose if this were to be constrained by reference to e.g. prevention of 
crime and disorder, the protection of children from harm, public nuisance and public safety. 

7. To constrain the comments of Natural England (and the conditions that they recommend) to the 
four licensing objective frustrates the objectives of WACA and ignores the Council’s freestanding 
duty under section 28 G WACA. 

8. In any case, nothing that Natural England has proposed is inconsistent with the four licensing 
objectives (bearing in mind the need, specified in section 28 G WACA, for any conditions to be “ 
consistent with the proper exercise of the authority's functions”). In order to be inconsistent with 
those objectives, Natural England would have to had to proposed conditions which were 
inconsistent with the prevention of crime and disorder, the protection of children from harm, the 
prevention of public nuisance and the prevention of public disorder. None of Natural England’s 
proposed conditions could sensibly be said to be inconsistent with these objectives. 

9. The applicant’s Noise Management Plan seems to take no account of considerations relating to 
the site’s status as an SSSI nor of the protected species. 
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10. It is noteworthy that the only evidence before the Council in relation to its duties under section 
28G WACA are the representations from Natural England and the report on the potential adverse 
consequences to wildlife which was before the Committee at the last hearing.  There is therefore no 
evidence which could contradict this evidence or support a refusal to impose the conditions 
suggested by Natural  England. 

11. We therefore respectfully submit that, as a minimum, imposing  the conditions suggested by 
Natural England would at least partly enable the Council to fulfil its duties under section 28G WACA. 
If those conditions are not imposed by the Council, we believe that the premises licence should be 
refused.  

Yours sincerely 

Guy and Jane Brannan 

 

 

________________________________________ 

 

 

______________________________________________________________________ 

This email has been scanned by the Symantec Email Security.cloud service. 

For more information please visit http://www.symanteccloud.com 

______________________________________________________________________ 

 

 

________________________________________ 
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From: Cyrus Maneksha   
Sent: 01 April 2019 16:36 
To: Partington, Karen <K.Partington@southlakeland.gov.uk> 
Cc: ewan.w.nugent@naturalengland.org.uk; Andrew Tait 

 hawksheadparishcouncil@gmail.com 
Subject: Re: Committee Report, Minutes & responses - Esthwaite Fisheries 
 
Dear Karen,  
 
Thank you very much indeed for your e mail and letting me know about the next meeting on 
5th April. Whilst I would very much like to attend, I am afraid I will not be in the country. 
However (if your process allows) I would be grateful if the following would be considered? 
 
I have read through the response from Natural England and note that their recommendations 
conflict in some areas with the Noise Management plan submitted to date by the applicant. 
 
A. Natural England suggest that the surest way to prevent disturbance to birds would be to : 
 

• "restrict playing of music to the interior of the café with an appropriate decibel 
limit added to ensure that the sound does not carry beyond the café to the 
wetland habitats of the lake. We hope that your environmental health team can 
recommend what level that should be." 

• "It would also make sense for the noise management plan to restrict the playing 
of music to those times of the day when the café is open and when the four 
fishing events are being held as set out in the licence application." 

 
B. The Noise Management plan submitted to date speaks of : 

• outdoor music during cafe hours and during events till 11pm  
• Sound level would be at a level where a normal conversation could be held anywhere 

on the terrace (which would be a subjective measure) 
• We will assess the level of noise and find it acceptable when it is only just audible at 

Esthwaite How Cottages (the nearest dwelling across the lake) 

Would it be thus possible for the noise plan and any conditions to reflect the suggestions of 
Natural England and 

•  music be restricted to indoors only and  
• that it should not disturb the immediate wetland areas.  
• As no noticeable noise should pass the immediate wetlands any measurement / 

monitoring should thus occur from the immediate wetland areas and not from across 
the lake or nearest dwelling.  

• If noise, in fact, carried across the lake or to nearby properties, it would most likely be 
too high in the wetland areas surrounding the site. 

• If there is a decibel level deemed acceptable for the wetland fauna it would be good to 
have this established and included in the plan as the measurement criteria included in 
the noise plan are quite subjective and thus open to interpretation. 
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Overnight camping 
Finally I note that there is provision for camping in the management plan. I had raised the 
issue of camping and overnight staying onsite at the meeting, in that the lease we have seen 
prohibits such activities. However it was deemed not to be relevant when I raised this at the 
last meeting.  
Whilst I totally understand that the committee would not be interested in whether conditions 
in the applicants lease are upheld, I do believe that anything that is being submitted to the 
committee by the applicant, as a means to reduce nuisance, should be done so with open 
knowledge that it is actually in the gift of the applicant. The applicant has said that noise 
nuisance from people leaving the site late at night would be mitigated by the fact that they 
would mostly be staying on site. 
 
My understanding form the lease which I have seen Title Number of CU264407 does 
explicitly state under section 29 : 

• Not to permit any caravans mobile homes (other than in the car park but NOT for 
overnight stay) or tents on the property OR the shores of the Lake 

• Not to Permit fires to be lit on the shores of the lake nor on the adjoining land 
• Not to use the property for any purpose or in a manner that would cause loss, damage 

injury, nuisance or inconvenience to the landlord, it’s other tenants or any other owner 
or occupier of neighbouring property. 

There may have been amendments to the registered lease made of which I am unaware 
regarding camping so if this is the case I of course withdraw this,  If the applicant choses to 
go against provisions in his lease it is of course not the committees duty to enforce this 
however I would expect that it is in the committees interest to establish whether information 
provided within the application is contractually possible for the applicant carry out. 
 
I would also have thought that Natural England may have a view as to any overnight camping 
within a SSS! area.  
 
Could I thus respectfully ask (if procedure allows) that the committee establish from the 
applicant, whether overnight camping / motorhomes is indeed in the gift of the applicant, and 
if it is not to remove it from application as a means of alleviating any nuisance. 
 
Thank you very much and best regards 
Cyrus 
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